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J une  26, 2007

Commiss ioners
Judge  Marc S tem
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, AZ 85007

Re : The  Applica tion of Wes t End Wate r Company for an Extens ion of its  CC&N,
Docke t No. W-01157A-05-0706 (Walden Ranch)

Dear Commissioners  and Judge  Stem:

The  City of Surprise  continues  to support the  recommended opinion and order prepared
by the  Commiss ion Hea ring Divis ion in this  docke t. Tha t recommended opinion and orde r was
cons ide re d by the  Commiss ion a t ope n me e ting on April ll, 2007. Two da ys  prior to the  ope n
me e ting, on April 9, 2007, Mr. Ma rvin Collins  of the  We s t End Wa te r Compa ny ("We s t End")
filed in this  docke t a  le tte r address ing the  s ta tus  of West End's  applica tion for a  franchise  with
Ma ricopa  County.

At firs t glance , Mr. Collins ' le tte r appea rs  to sugges t tha t the  West End's  franchise  is  s till
va lid. Howe ve r, the  proof Mr. Collins  offe rs  -. a  le tte r from Ms . Le rma , Ass is ta nt De puty Cle rk,
Boa rd of Supe rvisors  - s ta te s  only tha t Wes t End's  "applica tion for extens ion is  s till va lid a t this
time  ..." (emphasis  added). Ms. Lerma  did not s ta te , and could not have  represented, tha t the
franchise  remains  va lid. An express  condition of the  West End franchise , approved by a  vote  of
the  Board of Supe rvisors , rende red tha t franchise  void a s  of Augus t l, 2006. Only the  Board of
Supervisors  can vote  to rescind or change  tha t condition, and no such vote  has occurred. West
End does not have  a  franchise  from Maricopa  County for the  requested expansion area .

Without a  va lid franchise , West End's  pending CC&N extens ion applica tion cannot be
granted. See  R14-2-402(2)(l) (requiring a  comple te  CC&N applica tion to include  the
"appropria te  city, county and/or s ta te  agency approva ls"). As suggested by Judge  Stem a t the

an Order Pre limina ry, which conditions  the  Commiss ion's  approva l of West End's  applica tion on
West End obta ining, and submitting to the  Commiss ion within one  yea r of the  Commiss ion's
decis ion, a  va lid franchise  from the  appropria te  city, county and/or s ta te  agency.
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As discussed a t open meeting, the  Commission need not address the  franchise  issue  if the
recommended order and opinion is  adopted and the C C &N extension request is  denied without
pre judice .

Ve ry truly yours ,

L <~ 4

Joan S. Burke

cc: Lupe  Lerma , Ass is tant Deputy Cle rk, Board of Supervisors
Mr. Scott Rhodes, counse l to West End Water Company
Mr. Cha rle s  Ha ins , Arizona  Corpora tion Commiss ion Le ga l Divis ion

Origina l a nd 15 copie s  file d with Docke t
Control this  26"' Day of June , 2007.


